Wildlife and
Countryside Act
1981

CHAPTER 69

This is an extract from a scanned copy of the Wildlife and Countryside Act 1981, as at the time when it
received Royal Assent. The Act remains one of the most important pieces of wildlife legislation in Great
Britain, but it is important to be aware that this document does not represent the Act as it currently
stands.

Please Note:

e Since the passing of the Wildlife and Countryside Act 1981 there have been various amendments to the
text of the Act, most significantly through the Countryside and Rights of Way (CRoW) Act 2000 (in
England and Wales) and the Nature Conservation (Scotland) Act 2004 (in Scotland), but also through
other legislation including the Local Government Act 1985, the Water Act 1989, and the Environmental
Protection Act 1990 (PLEASE NOTE: This is not a complete list of amending legislation).

e There have also been changes to the species listed in the schedules, through Variations to the
Schedules Orders. There is a statutory five-yearly review of Schedules 5 and 8 (protected wild animals
and plant respectively), undertaken by the statutory conservation agencies and coordinated through
JNCC, but changes to the Schedules can be made by the Secretary of State at any time, if itis
considered necessary because of a threat of extinction or in response to international obligations.
JNCC maintain a central spreadsheet of conservation designations for all taxa which includes any
changes to the Schedules of the 1981 Wildlife and Countryside Act.

e  When citing any legislation, it is important to check whether any parts of it have been amended (or
repealed) by later Acts or Statutory Instruments. Most UK legislation introduced since 1988 is available
online from the website of the Office of Public Sector Information http://www.opsi.gov.uk/leqgislation. If
necessary, a qualified legal adviser should be consulted for definitive guidance over what legislation
may be applicable, and its interpretation.

The remaining parts of this original text of the act can be found at www.jncc.gov.uk/page-3614
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An Act to repeal and re-enact with amendments the
Protection of Birds Acts 1954 to 1967 and the Con-
servation of Wild Creatures and Wild Plants Act 1975;
to prohibit certain methods of killing or taking wild.
animals; to amend the law relating to protection of
certain mammals; to restrict the introduction of certain
animals and plants; to amend the Endangered Species
(Import and Export) Act 1976; to amend the law
relating to nature conservation, the countryside and
National Parks and to make provision with respect to
the Countryside Commission; to amend the law relating
to public rights of way; and for connected purposes.

[30th October 1981]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

Part I

WILDLIFE

Protection of birds
1.—(1) Subject to the provisions of this Part, if any person Protection of

(a) kills, injures or takes any wild bird ; tan cir e::s

(b) takes, damages or destroys the nest of any wild bird
while that nest is in use or being built ; or
(c) takes or destroys an egg of any wild bird,
he shall be guilty of an offence.
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(2) Subject to the provisions of this Part, if any person has in
his possession or control—
(@) any live or dead wild bird or any part of, or anything
derived from, such a bird ; or
(b) an egg of a wild bird or any part of such an egg,
he shall be guilty of an offence.

(3) A person shall not be guilty of an offence under subsection
(2) if he shows that—

(a) the bird or egg had not been killed or taken, or had
been killed or taken otherwise than in contravention
of the relevant provisions ; or

(b) the bird, egg or other thing in his possession or control
had been sold (whether to him or any other person)
otherwise than in contravention of those provisions ;

and in this subsection “ the relevant provisions ” means the pro-
visions of this Part and of orders made under it and, in the
case of a bird or other thing falling within subsection (2)(a), the
provisions of the Protection of Birds Acts 1954 to 1967 and
of orders made under those Acts.

(4) Any person convicted of an offence under subsection (1)
or (2) in respect of—

(a) a bird included in Schedule 1 o1 any part of, or any-
thing derived from, such a bird ;

(b) the nest of such a bird ; or

(c) an egg of such a bird or any part of such an egg,

shall be liable to a special penalty.
(5) Subject to the provisions of this Part, if any person inten-
tionally—

(a) disturbs any wild bird included in Schedule 1 while it
is building a nest or is in, on or near a nest containing
eggs or young ; or

(b) disturbs dependent young of such a bird,

he shall be guilty of an offence and liable to a special penalty.

(6) In this section “ wild bird ” does not include any bird
which is shown to have been bred in captivity.

(7) Any reference in this Part to any bird included in Schedule
1 is a reference to any bird included in Part I and, during the

close season for the bird in question, any bird included in Part
IT of that Schedule.

2.—(1) Subject to the provisions of this section, a person shall
not be guilty of an offence under section 1 by reasom of the
killing or taking of a bird included in Part I of Schedule 2 out-
side the close season for that bird, or the injuring of such a bird
outside that season in the course of an attempt to kill it.
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(2) Subject to the provisions of this section, an authorised
person shall not be guilty of an offence under section 1 by
reason of—

(@) the killing or taking of a bird included in Part II of
Schedule 2, or the injuring of such a bird in the course
of an attempt to kill it;

(b) the taking, damaging or destruction of a nest of such
a bird ; or

(c) the taking or destruction of an egg of such a bird.

(3) Subsections (1) and (2) shall not apply in Scotland on
Sundays or on Christmas Day; and subsection (1) shall not
apply on Sundays in any area of England and Wales which the

Secretary of State may by order prescribe for the purposes of
that subsection.

(4) In this section and section 1 * close season ** means—

(@) in the case of capercaillie and (except in Scotland)
woodcock, the period in any year commencing with 1st
February and ending with 30th September ;

(b) in the case of snipe, the period in any year commencing
with 1st February and ending with 11th August;

(c) in the case of wild duck and wild geese in or over any
area below high-water mark of ordinary spring tides,
the period in any year commencing with 21st February
and ending with 31st August;

(d) in any other case, subject to the provisions of this Part,
the period in any year commencing with 1st February
and ending with 31st August.

" (5) The Secretary of State may by order made with respect to

the whole or any specified part of Great Britain vary the close
season for any wild bird specified in the order.

(6) If it appears to the Secretary of State expedient that any
wild birds included in Part II of Schedule 1 or Part I of Schedule
2 should be protected during any period outside the close season
for those birds, he may by order made with respect to the whole
or any specified part of Great Britain declare any period (which
shall not in the case of any order exceed fourteen days) as a
period of special protection for those birds ; and this section and
section 1 shall bave effect as if any period of special protection
declared under this subsection for any birds formed part of the
close season for those birds.

(7) Before making an order under subsection (6) the Secretary
of State shall consult a person appearing to him to be a repre-
sentative of persons interested in the shooting of birds of the
kind proposed to be protected by the order.
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3.—(1) The Secretary of State may by order make provision
with respect to any area specified in the order providing for all
or any of the following matters, that is to say—

(a) that any person who, within that area or any part of it
specified in the order, at any time or during any period
so specified, intentionally—

(1) kills, injures or takes any wild bird or any wild
bird so specified ;

(i) takes, damages or destroys the nest of such a
bird while that nest is in use or being built ;

(iii) takes or destroys an egg of such a bird ;

(iv) disturbs such a bird while it is building a
nest or is in, on or near a nest containing eggs or
young ; or

(v) disturbs dependent young of such a bird,

shall be guilty of an offence under this section ;

(b) that any person who, except as may be provided in the
order, enters into that area or any part of it specified
in the order at any time or during any period so speci-
fied shall be guilty of an offence under this section ;

(c) that where any offence under this Part, or any such
offence under this Part as may be specified in the order,
is committed within that area, the offender shall be

liable to a special penalty.

(2) An authorised person shall not by virtue of any such order
be guilty of an offence by reason of—

(a) the killing or taking of a bird included in Part II of
Schedule 2, or the injuring of such a bird in the course
of an attempt to kill it ;

(b) the taking, damaging or destruction of the nest of such
a bird ;

(c) the taking or destruction of an egg of such a bird ; or

(d) the disturbance of such a bird or dependent young of
such a bird.

(3) The making of any order under this section with respect
to any area shall not affect the exercise by any person of any
right vested in him, whether as owner, lessee or occupier of any
land in that area or by virtue of a licence or agreement.

(4) Before making any order under this section the Secretary
of State shall give particulars of the intended order either by
notice in writing to every owner and every occupier of any
land included in the area with respect to which the order is to
be made or, where the giving of such a notice is in his opinion
impracticable, by advertisement in a newspaper circulating in
the district in which that area is situated.
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(5) The Secretary of State shall not make an order under  Partl
this section unless—

(@) all the owners and occupiers aforesaid have consented
thereto ;

(b) no objections thereto have been made by any of those
owners or occupiers before the expiration of a period
of three months from the date of the giving of the
notice or the publication of the advertisement ; or

(c) any such objections so made have been withdrawn.

4.—(1) Nothing in section 1 or in any order made under Exceptioos to
section 3 shall make unlawful— ss. 1 and 3.

(a) anything done in pursuance of a requirement by the

Minister of Agriculture, Fisheries and Food or the

Secretary of State under section 98 of the Agriculture

Act 1947, or by the Secretary of State under section 39

of the Agriculture (Scotland) Act 1948 ; 1948 c. 43.

(b) anything done under, or in pursuance of an order made
under, section 21 or 22 of the Animal Health Act 1981 ; 1981 c. 22.

or

(c) except in the case of a wild bird included in Schedule
1 or the nest or egg of such a bird, anything done
under, or in pursuance of an order made under, any
other provision of the said Act of 1981.

(2) Notwithstanding anything in the provisions of section 1 or
any order made under section 3, a person shall not be guilty of an
offence by reason of—

(@) the taking of any wild bird if he shows that the bird
had been disabled otherwise than by his unlawful
act and was taken solely for the purpose of tending it
and releasing it when no longer disabled ;

(b) the killing of any wild bird if he shows that the bird had
been so seriously disabled otherwise than by his un-
lawful act that there was no reasonable chance of its
recovering ; or -

(c) any act made unlawful by those provisions if he shows
that the act was the incidental result of a lawful opera-
tion and could not reasonably have been avoided.

(3) Notwithstanding anything in the provisions of section 1
or any order made under section 3, an authorised person shall
not be guilty of an offence by reason of the killing or injuring
of any wild bird, other than a bird included in Schedule 1, if
he shows that his action was necessary for the purpose of—

(a) preserving public health or public or air safety ;

1947 c. 48.
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(b) preventing the spread of disease ; or

(¢) preventing serious damage to livestock, foodstuffs for
livestock, crops, vegetables, fruit, growing timber, or
fisheries.

5.—(1) Subject to the provisions of this Part, if any person—
(@ sets in position any of the following articles, being an
article which is of such a nature and is so placed as to

be calculated to cause bodily injury to any wild bird
coming into contact therewith, that is to say, any

~ springe, trap, gin, snare, hook and line, any electrical

device for killing, stunning or frightening or any
poisonous, poisoned or stupefying substance ;

(b) uses for the purpose of killing or taking any wild bird
any such article as aforesaid, whether or not of such
a nature and so placed as aforesaid, or any net, baited
board, bird-lime or substance of a like nature to bird-
lime ;

(c) uses for the purpose of killing or taking any wild bird—

(i) any bow or crossbow ;

(ii) any explosive other than ammunition for a
firearm ;

(iii) any automatic or semi-automatic weapon ;

(iv) any shot-gun of which the barrel has an inter-
nal diameter at the muzzle of more than one and
three-quarter inches ;

(v) any device for illuminating a target or any
sighting device for night shooting ;

(vi) any form of artificial lighting or any mirror
or other dazzling device ;

(vil) any gas or smoke not falling within para-
graphs (a) and (b) ; or

(viil) any chemical wetting agent ;

(d) uses as a decoy, for the purpose of killing or taking any
wild bird, any sound recording or amy live bird or
other animal whatever which is tethered, or which
is secured by means of braces or other similar
appliances, or which is blind, maimed or injured ; or

(e) uses any mechanically propelled vehicle in immediate
pursuit of a wild bird for the purpose of killing or
taking that bird,

he shall be guilty of an offence and be liable to a special penalty.

(2) Subject to subsection (3), the Secretary of State may by
order, either generally or in relation to any kind of wild bird
specified in the order, amend subsection (1) by adding any
method of killing or taking wild birds or by omitting any such
method which is mentioned in that subsection.



Wildlife and Countryside Act 1981 c. 69

(3) The power conferred by subsection (2) shall not be exer-
ciseable, except for the purpose of complying with an inter-
national obligation, in relation to any method of killing or taking
wild birds which involves the use of a firearm.

(4) In any proceedings under subsection (l)(a) it shall be a
defence to show that the article was set in position for the
purpose of killing or taking, in the interests of public health,
agriculture, forestry, fisheries or nature comservation, any wild
animals which could be lawfully killed or taken by those means
and that he took all reasonable precautions to prevent injury
thereby to wild birds.

(5) Nothing in subsection (1) shall make unlawful—

(@) the use of a cage-trap or net by an authorised person for

the purpose of taking a bird included in Part II of
Schedule 2 ;

(b) the use of nets for the purpose of taking wild duck in a
duck decoy which is shown to have been in use imme-
diately before the passing of the Protection of Birds Act
1954 ; or ’

(c) the use of a cage-trap or net for the purpose of taking
any game bird if it is shown that the taking of the bird
is solely for the purpose of breeding ;

but nothing in this subsection shall make lawful the use of any
net for taking birds in flight or the use for taking birds on the
ground of any net which is projected or propelled otherwise
than by hand.

6.—(1) Subject to the provisions of this Part, if any person—

(a) sells, offers or exposes for sale, or has in his possession
or transports for the purpose of sale, any live wild
bird other than a bird included in Part I of Schedule 3,

or an egg of a wild bird or any part of such an egg;
or

(b) publishes or causes to be published any advertisement
likely to be understood as conveying that he buys or
sells, or intends to buy or sell, any of those things,

he shall be guilty of an offence.

(2) Subject to the provisions of this Part, if any person who
is not for the time being registered in accordance with regula-
tions made by the Secretary of State—

(a) sells, offers or exposes for sale, or has in his possession
or transports for the purpose of sale, any dead wild
bird other than a bird included in Part II or ITI of

Schedule 3, or any part of, or anything derived from,
such a wild bird ; or

PArT 1
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(b) publishes or causes to be published any advertisement
likely to be understood as conveying that he buys or
sells, or intends to buy or sell, any of those things,

he shall be guilty of an offence.

(3) Subject to the provisions of this Part, if any person shows
or causes or permits to be shown for the purposes of any com-
petition or in any premises in which a competition is being held—

(@) any live wild bird other than a bird included in Part I
of Schedule 3 ; or

(b) any live bird one of whose parents was such a wild
bird,
he shall be guilty of an offence.

(4) Any person convicted of an offence under this section in
respect of—

(a) a bird included in Schedule 1 or any part of, or any-
thing derived from, such a bird ; or

(b) an egg of such bird or any part of such an egg,
shall be liable to a special penalty.

(5) Any reference in this section to any bird included in Part
I of Schedule 3 is a reference to any bird included in that Part
which was bred in captivity and has been ringed or marked
in accordance with regulations made by the Secretary of State ;
and regulations so made may make different provision for
different birds or different provisions of this section.

(6) Any reference in this section to any bird included in
Part II or III of Schedule 3 is a reference to any bird included
in Part IT and, during the period commencing with 1st Septem-
ber in any year and ending with 28th February of the following
year, any bird included in Part III of that Schedule.

(7) The power of the Secretary of State to make regulations
under subsection (2) shall include power—

(a) to impose requirements as to the carrying out by a
person registered in accordance with the regulations of
any act which, apart from the registration, would con-
stitute an offence under this section ; and

(b) to provide that any contravention of the regulations
shall constitute such an offence.

®) Regulations under subsection (2) shall secure that no per-
son shall become or remain registered—

(@) within five years of his having been convicted of an
offence under this Part for which a special penalty is
provided ; or
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(b) within three years of his having been convicted of any Paxt I
other offence under this Part so far as it relates to the
protection of birds or other animals or any offence
involving their ill-treatment,

no account being taken for this purpose of a conviction which
has become spent by virtue of the Rehabilitation of Offenders 1974 c. 53.
Act 1974.

(9) Any person authorised in writing by the Secretary of State
may, at any reasonable time and (if required to do so) upon
producing evidence that he is authorised, enter and inspect any
premises where a registered person keeps any wild birds for the
purpose of acertaining whether an offence under this section is
being, or has been, committed on those premises.

(10) Any person who intentionally obstructs a person acting in
the exercise of the power conferred by subsection (9) shall be
guilty of an offence.

7.—(1) If any person kceps or has in his possession or under Registration
his control any bird included in Schedule 4 which has not been etc. of certain
registered and ringed or marked in accordance with regulations @Ptve birds.
made by the Secretary of State, he shall be guilty of an offence
and be liable to a special penalty.

(2) The power of the Secretary of State to make regulations
under subsection (1) shall include power—

(@ to impose requirements which must be satisfied in
relation to a bird included in Schedule 4 before it
can be registered in accordance with the regulations ;
and

(b to make different provision for different birds or
different descriptions of birds.

(3) If any person keeps or has in his possession or under his
control any bird included in Schedule 4—

(a) within five years of his having been convicted of an
offence under this Part for which a special penalty is
provided ; or

(b) within three years of his having been convicted of any
other offence under this Part so far as it relates to
the protection of birds or other animals or any offence
involving their ill-treatment,

he shall be guilty of an offence.

(4) If any person knowingly disposes of or offers to dispose
of any bird included in Schedule 4 to any person—

(@) within five years of that person’s having been convicted
of such an offence as is mentioned in paragraph (a) of
subsection (3) ; or



10 c. 69 Wildlife and Countryside Act 1981

PART | (b) within three years of that person’s having been con
victed of such an offence as is mentioned in paragraph
(b) of that subsection,

he shall be guilty of an offence.

(5) No account shall be taken for the purposes .of subsections
(3) and (4) of any conviction which has become spent for the
1974 ¢c. 53. purpose of the Rehabilitation of Offenders Act 1974.

(6) Any person authorised in writing by the Secretary of State
may, at any reasonable time and (if required to do so) upon
producing evidence that he is authorised, enter and inspect any
premises where any birds included in Schedule 4 are kept for the
purpose of ascertaining whether an offence under this section is
being, or has been, committed on those premises.

(7) Any person who intentionally obstructs a person acting in
the exercise of the power conferred by subsection (6) shall be
guilty of an offence.

Protectior of 8.—(1) If any person keeps or confines any bird whatever

captive birds. ;5 any cage or other receptacle which is not sufficient in height,
length or breadth to permit the bird to stretch its wings freely, he
shall be guilty of an offence and be liable to a special penalty.

(2)- Subsection (1) does not apply to poultry, or to the keep-
ing or confining of any bird—
{a) while that bird is in the course of conveyance, by what-
ever means ;

(b) while that bird is being shown for the purposes of any
public exhibition or competition if the time during
which the bird is kept or confined for those purposes
does not in the aggregate exceed 72 hours ; or

(c) while that bird is undergoing examination or treatment
by a veterinary surgeon or veterinary practitioner.

(3) Every person who—

(@) promotes, arranges, conducts, assists in, receives money
for, or takes part in, any event whatever at or in the
course of which captive birds are liberated by hand or
by any other means whatever for the purpose of
being shot immediately after their liberation ; or

(b) being the owner or occupier of any land, permits that
Jand to be used for the purposes of such an event,

shall be guilty of an offence and be liable to a special penalty.
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Protection of other animals PArT I

9.—(1) Subject to the provisions of this Part, if any person protection of
intentionally kills, injures or takes any wild animal included certain wild
in Schedule 5, he shall be guilty of an offence. animals.

(2) Subject to the provisions of this Part, if any person has
in his possession or control any live or dead wild animal included
in Schedule 5 or any part of, or anything derived from, such an
animal, he shall be guilty of an offence.

(3) A person shall not be guilty of an offence under sub-
section (2) if he shows that—

(@) the animal had not been killed or taken, or had been
killed or taken otherwise than in contravention of the
relevant provisions ; or

(b) the animal or other thing in his possession or control
had been sold (whether to him or any other person)
otherwise than in contravention of those provisions ;

and in this subsection “ the relevant provisions ” means the pro-
visions of this Part and of the Conservation of Wild Creatures 1975 c. 48.
and Wild Plants Act 1975.

(4) Subject to the provisions of this Part, if any person in-
tentionally—

(a) damages or destroys, or obstructs access to, any structure
or place which any wild animal included in Schedule
5 uses for shelter or protection ; or

(b) disturbs any such animal while it is occupying a structure
or place which it uses for that purpose,

he shall be guilty of an offence.

(5) Subject to the provisions of this Part, if any person—

(a) sells, offers or exposes for sale, or has in his possession
or transports for the purpose of sale, any live or dead
wild animal included in Schedule 5, or any part of, or
anything derived from, such an animal ; or

(b) publishes or causes to be published any advertisement
likely to be understood as conveying that he buys or
sells, or intends to buy or sell, any of those things,

he shall be guilty of an offence.

(6) In any proceedings for an offence under subsection (1), (2)
or (5Ma), the animal in question shall be presumed to have been
a wild animal unless the contrary is shown.
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ParT I 10.—(1) Nothing in section 9 shall make unlawful—
Exceptions to (a) anything done in pursuance of a requirement by the
s.9. Minister of Agricuiture, Fisheries and Food or the

Secretary of State under section 98 of the Agriculture
1947 c. 48. Act 1947, or by the Secretary of State under section 39
1948 c. 45. of the Agriculture (Scotland) Act 1948 ; or
(b) anything done under, or in pursuance of an order made
1981 c. 22. under, the Animal Health Act 1981.

(2) Nothing in subsection (4) of section 9 shall make unlawful
anything done within a dwelling-house.

(3) Notwithstanding anything in section 9, a person shall not
be guilty of an offence by reason of—

(@) the taking of any such animal if he shows that the ani-
mal had been disabled otherwise than by his unlawful
act and was taken solely for the purpose of tending
it and releasing it when no longer disabled ;

(b) the killing of any such animal if he shows that the ani-
mal had been so seriously disabled otherwise than by
his unlawful act that there was no reasonable chance
of its recovering ; or

(c) any act made unlawful by that section if he shows that
the act was the incidental result of a lawful operation
and could not reasonably have been avoided.

(4) Notwithstanding anything in section 9, an authorised per-
son shall not be guilty of an offence by reason of the Killing
or injuring of a wild animal included in Schedule 5 if he shows
that his action was necessary for the purpose of preventing
serious damage to livestock, foodstuffs for livestock, crops,
vegetables, fruit, growing timber or any other form of property or
to fisheries.

(5) A person shall not be entitled to rely on the defence
provided by subsection (2) or (3)(c) as respects anything done in
relation to a bat otherwise than in the living area of a dwelling
house unless he had notified the Nature Conservancy Council
of the proposed action or operation and allowed them a reason-
able time to advise him as to whether it should be carried out
and, if so, the method to be used.

(6) An authorised person shall not be entitled to rely on
the defence provided by subsection (4) as respects any action
taken at any time if it had become apparent, before that time,
that that action would prove necessary for the purpose men-
tioned in that subsection and either—

(@) a licence under section 16 authorising that action had
not been applied for as soon as reasonably practicable
after that fact had become apparent ; or

(b) an application for such a licence had been determined.
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11.—(1) Subject to the provisions of this Part, if any person— PART |
(a) sets in position any self-locking snare which is of such Prohibition

a nature and so placed as to be calculated to cause of certain

bodily injury to any wild animal coming into contact Eﬁ‘iggdosr“
therewith ; taking wild

(bY uses for the purpose of killing or taking any wild animals.

animal any self-locking snare, whether or not of such
a nature or so placed as aforesaid, any bow or cross-
bow or any explosive other than ammunition for a
firearm ; or

(c) uses as a decoy, for the purpose of killing or taking any

wild animal, any live mammal or bird whatever,

he shall be guilty of an offence.

(2) Subject to the provisions of this Part, if any person—
(a) sets in position any of the following articles, being an

article which is of such a nature and so placed as to be
calculated to cause bodily injury to any wild animal
included in Schedule 6 which comes into contact there-
with, that is to say, any trap or snare, any electrical
device for killing or stunning or any poisonous,
poisoned or stupefying substance ;

(b) uses for the purpose of killing or taking any such wild

animal any such article as aforesaid, whether or
not of such a nature and so placed as aforesaid, or

any net ;

(¢) uses for the purpose of killing or taking any such wild

animal—

(i) any automatic or semi-automatic weapon ;

(ii) any device for illuminating a target or sighting
device for night shooting ;

(ii1) any form of artificial light or any mirror or
other dazzling device ; or

(iv) any gas or smoke not falling within paragraphs
(a) and (b) ;

(d) uses as a decoy, for the purpose of killing or taking any

such wild animal, any sound recording ; or

(¢) uses any mechanically propelled vehicle in immediate

pursuit of any such wild animal for the purpose of
driving, killing or taking that animal,

he shall be guilty of an offence.

(3) Subject to the provisions of this Part, if any person—
(a) sets in position any snare which is of such a nature and

so placed as to be calculated to cause bodily injury
to any wild animal coming into contact therewith ;
and
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(b) while the snare remains in position fails, without reason-
able excuse, to inspect it, or cause it to be inspected, at
least once every day,

he shall be guilty of an offence.

(4) The Secretary of State may, for the purpose of complying
with an international obligation, by order, either generally
or in relation to any kind of wild animal specified in the order,
amend subsection (1) or (2) by adding any method of killing
or taking wild animals or by omitting any such method as 1s
mentioned in that subsection.

(5) In any proceedings for an offence under subsection (1)(b) or
(c) or 2)(b), (¢), (d) or (e), the animal in question shall be pre-
sumed to have been a wild animal unless the contrary is shown.

(6 In any proceedings for an offence under subsection (2)(a)
it shall be a defence to show that the article was set in position by
the accused for the purpose of killing or taking, in the interests
of public health, agriculture, forestry, fisheries or nature con-
servation, any wild animals which could be lawfully killed or
taken by those means and that he took all reasonable pre-
cautions to prevent injury thereby to any wild animals included
in Schedule 6.

12. Schedule 7, which amends the law relating to the pro-
tection of certain mammals, shall have effect.

Protection of plants

13.—(1) Subject to the provisions of this Part, if any person—
(@) intentionally picks, uproots or destroys any wild plant
included in Schedule 8 ; or

(b) not being an authorised person, intentionally uproots
any wild plant not included in that Schedule,

he shali be guilty of an offence.

(2) Subject to the provisions of this Part, if any person—

(a) sells, offers or exposes for sale, or has in his possession
or transports for the purpose of sale, any live or dead
wild plant included in Schedule 8, or any part of, or
anything derived from, such a plant ; or

() publishes or causes to be published any advertisement
likely to be understood as conveying that he buys or
sells, or intends to buy or sell, any of those things,

he shall be guilty of an offence.
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(3) Notwithstanding anything in subsection (1), a person shall PaRT I
not be guilty of an offence by reason of any act made unlawful
by that subsection if he shows that the act was an incidental re-
sult of a lawful operation and could not reasonably have been
avoided.

(4 In any proceedings for an offence under subsection (2)(a),
the piant in question shall be presumed to have been a wild plant
unless the contrary is shown.

Miscellaneous

14.—(1) Subject to the provisions of this Part, if any person Introduction
releases or allows to escape into the wild any animal which— of new

. . L . . . . . species etc.
(a) is of a kind which is not ordinarily resident in and is pedt

pot a regular visitor to Great Britain in a wild state ;

or

(b) is included in Part I of Schedule 9,
he shall be guilty of an offence.

(2) Subject to thebrovisions of this Part, if any person plants
or otherwise causes to grow in the wild any plant which is in-
cluded in Part II of Schedule 9, he shall be guilty of an offence.

(3) Subject to subsection (4), it shall be a defence to a charge
of committing an offence under subsection (1) or (2) to prove
that the accused took all reasonable steps and exercised all due
diligence to avoid committing the offence.

(4) Where the defence provided by subsection (3) involves an
allegation that the commission of the offence was due to the
act or default of another person, the person charged shall not,
without leave of the court, be entitled to rely on the defence
unless, within a period ending seven clear days before the hear-
ing, he has served on the prosecutor a notice giving such infor-
mation identifying or assisting in the identification of the other
person as was then in his possession.

(5) Any person authorised in writing by the Secretary of State
may, at any reasonable time and (if required to do so) upon
producing evidence that he is authorised, enter any land for the
purpose of ascertaining whether an offence under subsection (1)
or (2) is being, or has been, committed on that land ; but nothing
in this subsection shall authorise any person to enter a dwelling.

(6) Any person who intentionally obstructs a person acting in
the exercise of the power conferred by subsection (5) shall be
guilty of an offence.
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15.—(1) The Endangered Species (Import and Export) Act
1976 shall have effect subject to the amendments provided for in
Schedule 10 ; and f that Schedule “ the 1976 Act” means that
Act.

(2) The functions of the Nature Conservancy Council shall
include power to advise or assist—
(@) any constable ;

(b) any officer commissioned or other person appointed or
authorised by the Commissioners of Customs and
Excise to exercise any function conferred on the Com-
missioners by the said Act of 1976 ; or

(c) any person duly authorised by the Secretary of State
under section 7(3) of that Act,

in, or in connection with, the enforcement of that Act or any
order made under it.

Supplemental
16.—(1) Sections 1, 5, 6(3), 7 and 8 and orders under section
3 do not apply to anything done—
(@) for scientific or educational purposes ;

(b) for the purpose of ringing or marking, or examining any
ring or mark on, wild birds ;

{c) for the purpose of conserving wild birds ;

(d) for the purpose of protecting any collection of wild birds ;

(e) for the purposes of falconry or aviculture ;

() for the purposes of any public exhibition or competi-
tion ;

(g) for the purposes of taxidermy ;

(h) for the purpose of photography ;

(d for the purposes of preserving public health or public or
air safety ;

() for the purpose of preventing the spread of disease ; or

(k) for the purposes of preventing serious damage to live-

stock, foodstuffs for livestock, crops, vegetables, fruit,
growing timber or fisheries,
if it is done under and in accordance with the terms of a
licence granted by the appropriate authority.

(2) Section 1 and orders under section 3 do not apply to any-
thing done for the purpose of providing food for human con-
sumption in relation to—

(@) a gannet on the island of Sula Sgeir ; or
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(b) a gull’s egg or, at any time before 15th April in any year,
a lapwing’s egg,
if it is done under and in accordance with the terms of a licence
granted by the appropriate authority.
(3) Sections 9(1), (2) and (4, 11(1) and (2) and 13(1) do not
apply to anything done—
(a) for scientific or educational purposes ;

(b) for the purpose of ringing or marking, or examining
any ring or mark on, wild animals ;

(c) for the purpose of conserving wild animals or wild
plants or introducing them to particular areas ;

(d) for the purpose of protecting any zoological or botanical
collection ;

(e) for the purpose of photography ;

(f) for the purpose of preserving public health or public
safety ;

(g) for the purpose of preventing the spread of disease ; or

(p) for the purpose of preventing serious damage to live-
stock, foodstuffs for livestock, crops, vegetables, fruit,
growing timber or any other form of property or to
fisheries,

if it is done under and in accordance with the terms of a licence
granted by the appropriate authority.
(4) The following provisions, namely—
(a) section 6(1) and (2) ;
(b) sections 9(5) and 13(2) ; and
(c) section 14,
do not apply to anything done under and in accordance with
the terms of a licence granted by the appropriate authority.
(5) Subject to subsection (6), a licence under the foregoing
provisions of this section—
(@) may be, to any degree, general or specific ;

(b) may be granted either to persons of a class or to a
particular person ;

(c) may be subject to compliance with any specified condi-
tions ;

(d) may be modified or revoked at any time by the appro-
priate authority ; and

(e) subject to paragraph (d), shall be valid for the period
stated in the licence ;

and the appropriate authority may charge therefor such reason-
able sum (if any) as they may determine.

ParT I

17



18

ParT I

1911 ¢. 27.
1912 c. 14.

c. 69 Wildlife and Countryside Act 1981

(6) A licence under subsection (1), (2) or (3) which authorises
any perscn to kill wild birds or wild animals—

(a) shall specify the area within which, and the methods by
which the wild birds or wild animals may be killed ;
and

(b) subject to subsection (5)(d), shall be valid for the period,
not exceeding two years, stated in the licence.

(7) 1t shall be a defence in proceedings for an offence under
section 8(b) of the Protection of Animals Act 1911 or section
7(b) of the Protection of Animals (Scotland) Act 1912 (which
restrict the placing on land of poison and poisonous substances)
to show that—

(@) the act alleged to constitute the offence was done under
and in accordance with the terms of a licence issued
under subsection (1) or (3) ; and

(b) anythconditions specified in the licence were complied
with.

(8) For the purposes of a licence granted under the foregoing
provisions of this section, the definition of a class of persons
may be framed by reference to any circumstances whatever
including, in particular, their being authorised by any other
person.

(9) In this section “ the appropriate authority ” means—

(@) in the case of a licence under paragraph (a), (b) or (c)
of subsection (1), either the Secretary of State after
consultation with whichever one of the advisory bodies
he considers is best able to advise him as to whether
the licence should be granted, or the Nature Conser-
vancy Council ; :

(b) in the case of a licence under any of paragraphs (d) to
(g) of subsection (1), subsection (2) or paragraph (a) or
(b) of subsection (4), the Secretary of State after such
consultation as aforesaid ;

(c) in the case of a licence under paragraph (h) of subsection
(1) or any of paragraphs (a) to (e) of subsection (3),
the Nature Conservancy Council ;

(d) in the case of a licence under paragraph (), (j) or (k) of
subsection (1) or paragraph (f), (g) or (k) of subsection
(3) or a licence under paragraph (c) of subsection (4)
which authorises anything to be done in relation to
fish or shellfish, the agriculture Minister ; and

(e) in the case of any other licence under paragraph (c) of
subsection (4), the Secretary of State.
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(10) The agriculture Minister— PART I

(a) shall from time to time consult with the Nature Con-
servancy Council as to the exercise of his functions
under this section ; and

(b) shall not grant a licence of any description unless he has
been advised by the Council as to the circumstances
in which, in their opinion, licences of that description
should be granted.

17. A person who, for the purposes of obtaining, whether for False
himself or another, a registration in accordance with regulations statements
made under section 6(2) or 7(1) or the grant of a licence under g‘;‘d&’ f"rg
section 16— mg,[-mmsmﬁon

(a) makes a statement or representation, or furnishes a or licence etc.
document or information, which he knows to be false
in a material particular ; or

(b) recklessly makes a statement or representation, or
furnishes a document or information, which is false in
a material particular,

shall be guilty of an offence.

18.—(1) Any person who attempts to commit an offence Attempts to
under the foregoing provisions of this Part shall be guilty of an commit
offence and shall be punishable in like manner as for the said offences etc.
offence.

(2) Any person who for the purposes of committing an offence
under the foregoing provisions of this Part, has in his possession
anything capable of being used for committing the offence shall
be guilty of an offence and shall be punishable in like manner
as for the said offence.

19.—(1) If a constable suspects with reasonable cause that Enforcement.
any person is committing or has committed an offence under this
Part, the constable may without warrant—

(a) stop and search that person if the constable suspects
with reasonable cause that evidence of the commission
of the offence is to be found on that person;

(b) search or examine any thing which that person may
then be using or have in his possession if the constable
suspects with reasonable cause that evidence of the
commission of the offence is to be found on that thing ;

(c) arrest that person if he fails to give his name and address
to the constable’s satisfaction ;
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(d) seize and detain for the purposes of proceedings under
this Part any thing which may be evidence of the com-
mission of the offence or may be liable to be forfeited
under section 21.

(2) If a constable suspects with reasonable cause that any
person is committing an offence under this Part, he may, for the:
purpose of exercising the powers conferred by subsection (1),
enter any land other than a dwelling-house.

(3) If a justice of the peace is satisfied by information on
oath that there are reasonable grounds for suspecting that—

(a) an offence under section 1, 3, 5, 7 or 8 in respect of
which this Part or any order made under it provides
for a special penalty ; or

(b) an offence under section 6, 9, 11(1) or (2), 13 or 14,
has been committed and that evidence of the offence may be
found on any premises, he may grant a warrant to any constable
(with or without other persons) to enter upon and search those
premises for the purpose of obtaining that evidence.

In the application of this subsection to Scotland, the reference
to a justice of the peace includes a reference to the sheriff.

20.—(1) This section applies to—

(a) any offence under section 1(1) or 3(1) involving the
killing or taking of any wild bird or the taking of an
egg of such a bird ;

(b) any offence under section 9(1) involving the killing or
taking of any wild animal ; and

(c) any offence under section 13(1) involving the picking
uprooting or destruction of any wild plant.

(2) Summary proceedings for an offence to which this section
applies may be brought within a period of six months from the
date on which evidence sufficient in the opinion of the prose-
cutor to warrant the proceedings came to his knowledge ; but no
such proceedings shall be brought by virtue of this section
more than two years after the commission of the offence.

(3) For the purpose of this section a certificate signed by or on
behalf of the prosecutor and stating the date on which such
evidence as aforesaid came to his knowledge shall be con-
clusive evidence of that fact; and a certificate stating that
matter and purporting to be so signed shall ke deemed to te
so signed unless the contrary is proved.
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21.—(1) Subject to subsection (5), a person guilty of an  Partl
offence under section 1, 3, 5, 6, 7 or 8 shall be liable on Penalties,
summary conviction— forfeitures

(@) in a case where this Part or any order made under it
provides that he shall be liable to a special penalty,
to a fine not exceeding £1,000 ;

(b) in any other case, to a fine not exceeding £200.

(2) Subject to subsection (5), a person guilty of an offence
under section 9 or 11(1) or (2) shall be liable on summary con-
viction to a fine not exceeding £1,000.

(3) Subject to subsection (5), a person guilty of an offence
under section 11(3), 13 or 17 shall be liable on summary con-
viction to a fine not exceeding £500.

(4) A person guilty of an offence under section 14 shall be
liable—

(a) on summary conviction, to a fine not exceeding the
statutory maximum ;
(b) on conviction on indictment, to a fine.

(5) Where an offence to which subsection (1), (2) or (3)
applies was committed in respect of more than one bird, nest,
egg, other animal, plant or other thing, the maximum fine
which may be imposed under that subsection shall be determined
‘as if the person convicted had been convicted of a separate
offence in respect of each bird, nest, egg, animal, plant or thing.

(6) The court by which any person is convicted of an offence
under this Part—

(@) shall order the forfeiture of any bird, nest, egg, other
animal, plant or other thing in respect of which the
offence was committed ; and

(b) may order the forfeiture of any vehicle, animal, weapon
or other thing which was used to commit the offence
and, in the case of an offence under section 14, any
animal or plant which is of the same kind as that in
respect of which the offence was committed and was
found in his possession. :

(7) Any offence under this Part shall, for the purpose of con-
ferring jurisdiction, be deemed to bave been committed in any
place where the offender is found or to which he is first brought
after the commission of the offence. .

22.—(1) The Secretary of State may by order, either Power to vary
generally or with respect to particular provisions of this Part, Schedules.
particular areas of Great Britain or particular times of the year,
add any bird to, or remove any bird from, any of or any Part
of Schedules 1 to 4.
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Parr [ (2) An order under subsection (1) adding any bird to Part
IT of Schedule 1 or Part I of Schedule 2 may prescribe a close
season in the case of that bird for the purposes of sections 1 and
2; and any close season so prescribed shall commence on a date
not later than 21st February and end on a date not earlier than
31st August.

(3) The Secretary of State may, on a representation made
to him by the Nature Conservancy Council, by order, either
generally or with respect to particular provisions of this Part,
particular areas of Great Britain or particular times of the year—

(@) add to Schedule 5 or Schedule 8 any animal or plant
which, in his opinion, is in danger of extinction in
Great Britain or is likely to become so endangered
unless conservation measures are taken; and

(b) remove from Schedule 5 or Schedule 8 any animal or
plant which, in his opinion, is no longer so endangered
or likely to become so endangered.

(4) The Secretary of State may, for the purpose of complying
with an international obligation, by order, either generally or
with respect to particular provisions of this Part or particular
times of the year—

(@) add any animals to, or remove any animals from,
Schedule 5 or Schedule 6 ; and

(b) add any plants to, or remove any plants from, Schedule

e

(5) The Secretary of State may by order, either generally or
with respect to particular areas of Great Britain—

(@) add any animals to, or remove any animals from,
Part I of Schedule 9 ; and

(b) add any plants to, or remove any plants from, Part II
of that Schedule.

Advisory 23.—(1) The Secretary of State may—
bodisand = (@ establish any body or bodies, consisting in each case
of such members as he may from time to time appoint ;

(b) assign to any body or bodies the duty referred to in
subsection (4).

(2) Without prejudice to his power under subsection (1), the

Secretary of State shall, as soon as practicable after the com-
mencement date,— ‘

(a) establish at least one body under paragraph (a) of
subsection (1) ; or

(b) assign to at least one body, under paragraph (b) of that
subsection, the duty referred to in subsection (4).
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(3) A reference in this Part to an advisory body is a reference
to a body which is established under subsection (1) or to which
the duty there referred to is assigned under that subsection.

(4) It shall be the duty of an advisory body to advise the

Secretary of State on any question which he may refer to it or
on which it considers it should offer its advice—

(@) in connection with the administration of this Part; or

(b) otherwise in connection with the protection of birds or
other animals or plants.

(5) In so far as it does not have power to do so apart from
this subsection, an advisory body may publish reports relating
to the performance by it of its duty under subsection (4).

(6) Before appointing a person to be a member of an advisory
body established under subsection (1)(a), the Secretary of State
shall consult such persons or bodies as he thinks fit.

(7) The Secretary of State may, out of moneys provided by
Parliament and to such an extent as may be approved by the
Treasury, defray or contribute towards the expenses of an ad-
visory body established under subsection (1)(a).

PART

23

24.—(1) The Nature Conservancy Council may at any time Functions of
and shall five years after the passing of this Act and every Nature

five years thereafter, review Schedules 5 and 8 and advise the
Secretary of State whether, in-their opinion,—
(@) any animal should be added to, or removed from,
Schedule S ;

(b) any plant should be added to, or removed from,
Schedule 8.

(2) Advice may be given under subsection (1) either generally
or with respect to particular provisions of this Part, particular
areas of Great Britain or particular times of the year; and any
advice so given shall be accompanied by a statement of the
reasons which led the Council to give that advice.

(3) The Council shall include any advice so given and the
statement accompanying it in the annual report submitted by
them to the Secretary of State under paragraph 17 of Schedule 3
to the Nature Conservancy Council Act 1973.

(4) The functions of the Council shall include power to advise
or assist—
(a) any constable ;
(b) any proper officer of a local authority ; or
(c) any person duly authorised by the Secretary of State
under section 6(9), 7(6) or 14(5),

in, or in connection with, the enforcement of the provisions of
this Part or any order or regulations made under it.

1973 c. 54.

Conservancy
Council.
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25.—(1) Every local authority shall take such steps as they
consider expedient for bringing to the attention of the public
and of schoolchildren in particular the effect of—

(a) the provisions of this Part ; and

(b) any order made under this Part affecting the whole or
any part of their area.

(2) A local authority in England and Wales may institute pro-
ceedings for any offence under this Part or any order made under
it which is committed within their area.

26.—(1) Any power to make regulations or orders under this
Part shall be exercisable by statutory instrument.

(2) A statutory instrument containing regulations under this
Part, or an order under a provision of this Part other than
sections 2(6), 3, 5 and 11, shall be subject to annulment in
pursuance of a resolution of either House of Parliament.

(3) No order under section 5 or 11 shall be made unless a
draft of the order has been laid before and approved by a
resolution of each House of Parliament.

(4) Before making any order under this Part, the Secretary
of State—

(@) except in the case of an order under section 2(6), shall
give to any local authority affected and, except in the
case of an order under section 3, any other person
affected, by such means as he may think appropriate,
an opportunity to submit objections or representations
with respect to the subject matter of the order ;

(b) except in the case of an order under section 22(3), shall
consult with whichever one of the advisory bodies
he considers is best able to advise him as to whether
the order should be made ; and

(c) may, if he thinks fit, cause a public inquiry to be held.
(5) Notice of the making of an order under this Part shall be
published by the Secretary of State—
(a) if the order relates in whole or in part to England ana
Wales, in the London Gazette ; and

(b) if the order relates in whole or in part to Scotland, in
the Edinburgh Gazette.

(6) The Secretary of State shall give conmsideration to any
proposals for the making by him of an order under this Part
with respect to any area which may be submitted to him by a
local authority whose area includes that area.
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27.—(1) In this Part, unless the context otherwise requires—  PARTI
“ advertisement  includes a catalogue, a circular and a Interpretation
price list; of Part L.
‘“ advisory body ” has the meaning given by section 23;
* agriculture Minister ” means the Minister of Agriculture,
Fisheries and Food or the Secretary of State ;
* authorised person ” means—
(a) the owner or occupier, or any person authorised
by the owner or occupier, of the land on which the
action authorised is taken ;
(b) any person authorised in writing by the local
authority for the area within which the-action auth-
orised is taken ;
(o) as respects anything done in relation to wild
birds, any person authorised in writing by any of the
following bodies, that is to say, the Nature Conser-
vancy Council, a water authority or any other statu-
tory water undertakers, a district board for a fishery
district within the meaning of the Salmon Fisheries 1862 c. 97.
(Scotland) Act 1862 or a local fisheries committee
constituted under the Sea Fisheries Regulatlon Act 1966 c. 38.
1966 ;
so, however, that the authonsatnon of any person for
the purposes of this definition shall not confer any
right of entry upon any land ;
* automatic weapon” and ° ¢ semi-automatic weapon ” do
not include any weapon the magazine of which
is incapable of holding more than two rounds ;
“ aviculture ” means the breeding and mrmg of birds in
captivity ;
*“ destroy ™, in relation to an egg, includes doing anything
to the egg which is calculated to prevent it from
hatching, and “ destruction”™ shall be construed
accordingly ;
“ domestic duck ” means any domestic form of duck;
“ domestic goose ” means any domestic form of goose ;
“ ﬁrcf;gls ” has the same meaning as in the Firearms Act 1968 c. 27.
“game bird ” means any pheasant, partridge, grouse (or
moor game), black (or heath) game or ptarmigan ;
*“ livestock ” includes any animal which is kept—
(a) for the provision of food, wool, skins or fur ;
(b) for the purpose of its use in the carrying on
of any agricultural activity ; or
(c) for the provision or improvement of shooting
or fishing ;
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* local authority ” means—

(@) in relation to England and Wales, a county,
district or London borough council and the Greater
London Council ;

-(b) in relation to Scotland, a regional, islands or
dxstnct council ;

‘“ occupier ”, in relation to any land other than the fore-
shore, includes any person having any right of hunting,
shooting, fishing or taking game or fish ;

“ pick ”,"in relation to a plant, means gather or pluck any
part of the plant without uprooting it ;

‘“ poultry ” means domestic fowls, geese, ducks, guinea-
fowls, pigeons and quails, and turkeys ;

“sale” includes hire, barter and exchange and cognate
expressions shall be construed accordingly ;

“ uproot ”, in relation to a plant, means dig up or otherwise
remove the plant from the land on which it is growing ;

“ vehicle ” includes aircraft, hovercraft and boat ;

* water authority ”, in relation to Scotland, has the same
meaning as in the Water (Scotland) Act 1980 ;

“ wild animal ” means any animal (other than a bird) which
is or (before it was killed or taken) was living wild ;
“ wild bird ” means any bird of a kind which is ordinarily
resident in or is a visitor to Great Britain in a wild
. state but does not include poultry or, except in sections

5 and 16, any game bird ;

“wild plant ” means any plant which is or (before it was
picked, uprooted or destroyed) was growing wild and is
of a kind which ordinarily grows in Great Britain in a
wild state.

(2) A bird shall not be treated as bred in captivity for the
purpeses of this Part unless its parents were lawfully in captivity
when the egg was laid.

(3) Any reference ia this Part to an animal of any kind in-.
cludes, unless the context otherwise requires, a reference to an
egg, larva, pupa, or other immature stage of an animal of that

(4) This Part shall apply to the Isles of Scilly as if the Isles
were a county and as if the Council of the Isles were a county
council.

(5) This Part extends to the territorial waters adjacent to
Great Britain, and for the purposes of this Part any part of
Great Britain which is bounded by territorial waters shall be
taken to include the territorial waters adjacent to that part.



